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REPORTS ANALYSIS DIVISION REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: June 11,2012

ANALYST: Jill Sugarman

L COMMITTEE: Friends of Weiner
C00327742
Nelson Braff, Treasurer
1 Ascan Avenue, #31
Forest Hills, NY 11375

II. RELEVANT STATUTES: 11CFR §102.9
11 CFR § 110.1

III. BACKGROUND:

Excessive, Prohibited and Other Impermissible Contributions (Failure to Refund or
Redesignate General Election Contributions within 60 Days of the Candidate’s
Decision Not to Participate in that Election)

Friends of Weiner (“the Committee”) received 2012 General Election
contributions from twenty-seven (27) individuals that were not refunded or redesignated
within the permissible timeframe from the dute Anthony D. Weiner (“the Candidate™)
announced his decision not to participate in the 2012 Primary Election. The contributions
total $66,700.00, as disclosed .on the 2011 April Querterly and 2011 July Quartarly
Reports (Attachment 2).

On April 15, 2011, the Committee filed the 2011 April Quarterly Report covering
the period from January 1, 2011 to March 31, 2011 (Image 11930704386). This report
disclosed contributions totaling $42,100.00 from seventeen (17) individuals on Schedule
A supporting Line 11(a)(i) (Itemized Contributions from Individuals/Persons Other Than
Political Committees) of the Detailed Summary Page that were designated for the 2012
General Election (Attachment 3).

On June 16, 2011, the Candidate resigned from Congress and erded his candidacy
for the 2012 Primary Election.
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On July 15, 2011, the Committee filed the 2011 July Quarterly Report covering
the period from April 1, 2011 to June 30, 2011 (Image 11931924381). This repert
disclnsed contributions totaling $24,606.00 foom ten (10) individusls on Schedule A
supporting Line 11(2)(i) of the Detailed Summary Page that were designatad for the 2012
General Election (Attachmaat 3).

On January 31, 2012, a Request for Additional Information (RFAI) referencing
the 2011 October Quarterly Report was sent to the Committee noting the requirement that
the Committee refund or redesignate all 2012 General Election contributions within sixty
(60) days of the Candidate’s announcement not to seek re-election and requesting that the
Committee take corrective action (Image 12330001328).

On Febmuary 17, 2012, the Reports Analysis Divisian (RAD) Analyst contacted
the treasurer, Nelson Braff, and explained that the contributions designated for the 2012
General Election must be remedied. Mr. Braff advised the RAD Analyst to contact Karl
Sandstrom, Counsel for the Committee, ahout this matter. Qn the same day, the RAD
Analyst left a voice mail message for Mr. Sandstrom and asked that he return the call
(Attachment 4). .

On February 22, 2012, the RAD Analyst contacted Mr. Sandstrom regarding the
RFAI requesting that the Committee refund the 2012 General Election contributions.
The Analyst told him this issue could be referred for further action if left unresolved. Mr.
Sandstrom said the Comrmittee was allowed to spand those fimds on certain designated
activities, and that the response to the RFAI wonld axplain this ih detril (Attachment 4).

On February 23, 2012, the Committee filed a Miscellaneous Electronic Document
(“Form 99”) in response to the RFAIL In part, the Committee stated:

“The Committee used the funds that were in the committee’s account to
pay, as allowed in section 113.2 of the Commission’s regulations, the
ordinary and necessary expenses incurred in connection with the
Congressman’s duties as holder of federal office including costs
associatnd with tha winding down of the Cangressional office. Nune of the
funds contributed for the general election were used to pramote his
election to any office. The Committee refunded contributions to every
contributor who requested a refund. The regulations expressly provide
without any limitation that funds in a campaign account may be used for
the purpose described above (Image 12950636569).”

On March 26, 2012, the RAD Analyst called Mr. Sandstrom about the
Committee’s responsc to the RPAL. The Analyst advised Mr. Sandstrom that according
to the regulations and other guidence, including Advisory Opinions, eontributions
designated far ® geuvcral eleotiam in which a candidate does nat participate should be
redesignated or refunded within sixty (60) days of the candidate’s withdrawal from the
race. The Analyst explained thut the Committee could avail themselves of the Program
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for Requesting Consideration of Legal Questions by the Commission, per Policy
Statement issued as Notice 2011-11. Otherwise, RAD would procesd with referring the
Commbhtee for further action. Mr. Sandstrom asked the Analyst to call him the following
day wheal he would have rpare titire to discuss the matter (Attachmant 4).

On March 27, 2012, The RAD Analyst called, but was unable to reach Mr.
Sandstrom. The Analyst left a voice mail message (Attachment 4).

On March 28, 2012, the RAD Analyst had a discussion with Mr. Sandstrom
regarding the 2012 General Election contributions. The Analyst reiterated that
contributions designated for a general election in which a candidate does not participate
should be redesignated or refunded within sixty (60) days of the candidate’s withtirawsl
from the race. Awnong ather items, the Analyst suggested Mr. Saudstram leok at
Advisory Opiniens 1992-15, 1988-41, 2003-18 and 1994-31, all of which discossed the
disposnl of general election oontributions when the candidatr: was net perticipating in the
general election. The Analyst again explained that RAD could either refer the crtter to
another office for further action, or the Committce could submit a request for
consideration of a legal question by the Commission. Mr. Sandstrom said the Committee
does not have the resources to refund these contributions. He asked if there was anyone
he could speak to who could resolve this matter. The Analyst offered to have RAD
Management contact him. On the same day, RAD Management left a voice mail
message for Mr. Sandstrom (Attachment 4).

On Mareh 29, 2812, RAD Management contacted Mr. Sandsirom abaut the
contributions received for the 2012 General Election. Mr. Sandstrom stated that the
regulations and Commission guidance do not clearly indicate that general election
contributions always have to be refunded or redesignated, or that they are not subject to
the permissible uses of residual funds. RAD Management referred Mr. Sandstrom to 11
CFR § 110.1(b)(3)(C), which states that “[i]f the candidate is not a candidate in the
general election, all contributions made for the general election shall be either returned or
refunded to the contributors or rodesignated.” Mr. Sandstrom cited regulations on the
permissible uses of residual fuads, and said that the Committee acted in accordance with
them. He also noted that different parin of the regulations appear to captrailict eaer othor,
such as allowing residunt fuads to be used tn repay campaign expenses versus reauiring
committees ta refund all generl alection cantributions. '

Mr. Sandstrom further noted that it is a common practice for candidates running
in a primary election to use the general election funds to pay for expenses they anticipate
would be related to the general election. RAD Management responded that' RAD
considers 11 CFR § 110.1(b)(3)(C) to be the governing regulation and if a committee
chooses to spend the general funds in this way, they do so at their own risk, since the
contributions may need to be refimded if the candidate does not go on to the generdl
election. Mr. Sanistrom then bronght up a hypothetical siteation where a candidate
running in the prhimexcy election dies. If this canididate spent some nf the general eleetion
contributions on permissible activities, Mr. Sandstram said the Commission v-auid Bot
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seek their recovery even though this candidate would not be participating in the general
election.

RAD Management advised Mr. Sandstrom to file a Form 99 to explain his
position and legal arguments. If the Faum 99 raises a legal issue, RAD would ask for
advice frem tho Office of General Counsel (OGC), and if OGC agrees with RAD, there
are two possible routes. RAD could proceed with a referral or the Committee could seek’
the Commission’s consideration of the matter directly, under the Program for Requesting
Consideration of Legal Questions by the Commission. Mr. Sandstrom said the
Committee was planning to terminate and did not have the funds to refund the
contributors. Since the legat expense is an issue for the Committee, Mr. Sandstrom said
it would be best for him to file a Ferm 99 eand let RAD refer the matter, rather than
seeking the Commisston’s consideratisn. RAD Management let hiiu know that
infarmatiao from the Farm 99 and the RAD phane logs would be included in the refennl.
Mr. Saudstrom said he would try ta contact the Committee, which is now defumct, and
start preparing the Form 99. Tt was agreed that RAD Management wenld follow ap with
him in two weeks (Attachment 4).

On April 18, 2012, RAD Management contacted Mr. Sandstrom to follow up on
their earlier conversation. Mr. Sandstrom reiterated that there is an inconsistency in the
regulations between the section on permissible uses of campaign funds (11 CFR §§ 113.1
and 113.2) and the section requiring committees to refund general election centributions
if the candidate does rot participate in tho general eisction (11 CFR § 102.9(e)(3) arid 11
CFR § 110.1(t)(3)}(C)). He alen mnniioned that Chapter B, “Expenditures and Other Uses
of Campaign Funds,” of the Campaign Guidc far Congressional Candidates and

. Caommittees, published by the FEC, states “campaign funds may be used for...” — nat

“some campaign funds may be used for...,” when discussing permissible uses of funds.
Mr. Sandstrom said the Committee will not be requesting the Commission’s
consideration of their legal argument. RAD Management inquired if the Committee
wants to-place amy other information on the public record before RAD moves forward
with the referral. Mr. Sandstrom wanted to know if the referral would include the points
he made during these phone conversations and if thore would be an opportuity to
respond to the Commission uffice to which the matter is referred later in the process.
RAD Managereent taid Mr. Sandshun thnt the refarral wonld include a ammmary of the
argumierits ha raised. The Committee would recoive a sopy of the RAIN referral once the
matter is activated by the office to which it is referred, and be given an opportunity to
respond at that peint. Mr. Sandstrom said the Committee would not file a statement now,
but would do so at that later stage (Attachment 4).

To date, no further communications have been received from the Committee
regarding this matter.
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Friends of Weiner (C00327742)
2012 General Election Contributions Not Refunded/Redesignated, Listed by Contributor

Name of Contributor Date of Contribution  Contribution Amount
Abraham, Daniel S. 5/25/2011 $2,500.00
Abraham, Ewa 5/25/2011 $2,500.00
Bell, Barbara 4/25/2011 $2,500.00
Bell, Evan 5/3/2011 $2,500.00
Buttenwieser, Ann L. 2/22/2011 $2,500.00
Buttenwieser, Lawrence B. 2/22/2011 $2,500.00
Clark, Richard B. 5/18/2011 - $2,500.00
Edelman, Martin Lee 5/16/2011 $2,500.00
Freidman, Evgeny 3/30/2011 $2,500.00
Glick, Marc H. 3/29/2011 $2,500.00
Goldstein, Barbara 3/31/2011 $2,500.00
Jarecki, Henry G. 3/28/2011 $2,500.00
Kaylie, Gloria W. 5/25/2011 $2,500.00
Kuperberg, David* 2/14/2011 $2,500.00
Lazar, Rande.H. 3/29/2011 $2,500.00
McQuillan, Peter 3/31/2011 $2,500.00
Muss, Harriet 5/10/2011 $2,100.00
Myers, Michael 6/14/2011 $2,500.00
Rose, Adam R. 3/28/2011 $2,500.00
Roth, George 3/9/2011 $2,500.00
Rovt, Alexander 3/9/2011 $2,500.00
Rovt, Maxwell 3/31/2011 $2,500.00
Rovt,Olga 3/9/2011 $2,500.00
Silverstein, Larry A. 3/31/2011 $2,100.00
Steiner, David . 5/4/2011 $2,500.00
Weisz, David 3/31/2011 $2,500.00
Zeckendorf, William 3/29/2011 $2,500.00

Total Amount Not Refunded/Redesignated $66,700.00

2 The contribution from David Kuperberg was earmarked through ACTBLUE on 2/14/11. It was received
by Friends of Weiner on 2/24/11.

Attachment 2
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Friends of Weiner (C00327742)
2012 General Election Contributions Not Refunded/Redesignated, Listed by Report

Name of Contributor Date of Contribution Contribution Amount

Kuperberg, David’ . G $2,500.00

Buttenwieser, AnnL. - 2/22/2011 $2,500.00
Buttenwieser, Lawrence B. 2/22/2011 $2,500.00
Roth, George 3/9/2011 $2,500.00
Rovt, Alexander 3/9/2011 $2,500.00
Rovt, Olga 3/9/2011 $2,500.00
Jarecki, Henry G. 3/28/2011 $2,500.00
Rose, Adam R. 3/28/2011 $2,500.00
Glick, Marc H. 3/29/2011 $2,500.00 7]
Lazar, Rande H. 3/29/2011 $2,500.00
Zeckendorf, William 3/29/2011 $2,500.00
Freidman, Evgeny 3/30/2011 $2,500.00
Goldstein, Barbara . 3/31/2011 $2,500.00
McQuillan, Peter 3/31/2011 $2,500.00
Rovt, Maxwell 3/31/2011 $2,500.00
Sllverstem, Largy A. 3/31/2011 $2,100.00

Bell, Evan 5/3/2011 $2,500.00
Steiner, David 5/4/2011 $2,500.00
Muss, Harriet 5/10/2011 $2,100.00
Edelman, Martin Lee 5/16/2011 $2,500.00
Clark, Richard B. 5/18/2011 $2,500.00
Abraham, Daniel S. 5/25/2011 $2,500.00
Abraham, Ewa 5/25/2011 $2,500.00
Kaylie, Gloria W. 5/25/2011 $2,500.00
Myers, Mlchael 6/ l4/2011
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3 The contribution from David Kuperberg was earmarked through ACTBLUE on 2/14/11. It was received
by Friends of Weiner on 2/24/11.

Attachment 3



